
DE BEERS BOTSWANA MINING COMPANY (PROPRIETARY)
LIMITED AGREEMENT (AMENDMENT) ACT, 1972

AN ACT TO AMEND DE BEERS BOTSWANA MINING 
COMPANY (PROPRIETARY) LIMITED AGREEMENT, 1970 
BY PROVIDING FOR THE SALE OF ORAPA DIAMONDS 
TO A LOCAL COMPANY, AND TO PROVIDE FOR OTHER 
MATTERS INCIDENTAL THERETO.
Date o f Assent: 18.10.1972
Date o f Commencement: 3.11.72
E N A C T E D  by the P arliam en t of Botswana.

1. This Act m ay be cited as De Beers Botswana M ining C om pany Short title 

(Proprietary) L im ited  A greem ent (A m endm ent) Act, 1972.
2. T he A greem ent en tered  into betw een the G overnm ent o f the R atification 

R epublic of Botsw ana and  De Beers Botsw ana M ining C om pany 
(Proprietary) L im ited  on the 10th August, 1972 and  set o u t in the 
Schedule to this A ct is hereby  ratified.

No. 23 o f  1972



T H E  H O N O U R A B L E  L E M M E  M A K G E K G E N E N E ,  M . P . ,  A S S I S T A N T  
M I N I S T E R ,  M I N I S T R Y  O F  F I N A N C E  A N D  D E V E L O P M E N T  P L A N N I N G  
F O R  A N D  O N  B E H A L F  O F  T H E  G O V E R N M E N T  O F  T H E  R E P U B L I C  O F  
B O T S W A N A  ( h e r e in a f t e r  r e f e r r e d  to  as  t h e  G O V E R N M E N T )  o f  t h e  o n e  p a r t ;  a n d  
D E  B E E R S  B O T S W A N A  M I N I N G  C O M P A N Y  ( P R O P R I E T A R Y )  L I M I T E D  
(a  c o m p a n y  i n c o r p o r a t e d  u n d e r  t h e  L a w s  o f  B o t s w a n a ,  a n d  h a v i n g  its r e g i s t e r e d  
office a t  T s w a n a  H o u s e ,  T h e  M a l l ,  G A B O R O N E ,  B o t s w a n a )  r e p r e s e n t e d  h e r e in  
b y  W A L T E R  C U R L E  W I S  K R O G H  h e  b e i n g  a u t h o r i s e d  h e r e to  b y  R e s o l u t i o n  o f  th e  
B o a r d  o f  D i r e c t o r s  d a t e d  2 8 th  J u n e ,  1972 a  c e r t i f ie d  c o p y  o f  w h i c h  is a t t a c h e d  h e r e to  
( h e r e i n a f t e r  r e f e r r e d  to  as  th e  M i n i n g  C o m p a n y )  o f  th e  o t h e r  p a r t .

W I T N E S S E T H :

T H A T  W H E R E A S  o n  th e  2 n d  d a y  o f  M a r c h ,  1970 , a n  A g r e e m e n t  w a s  e n t e r e d  in to  
b e t w e e n  t h e  G o v e r n m e n t  a n d  t h e  M i n i n g  C o m p a n y  w h i c h  r e l a t e d  to  t h e  m i n i n g  o f  
d i a m o n d s  a n d  t h e  p a y m e n t  o f  t a x  a n d  r o y a l t y .

A N D  W H E R E A S  in  t h a t  A g r e e m e n t  i t  w a s  p r o v i d e d  t h a t  r o y a l t y  w o u l d  b e  p a i d  
o n  g ross  p r o c e e d s  o f  sa les  o f  d i a m o n d s  to  t h e  D i a m o n d  C o r p o r a t i o n .

A N D  W H E R E A S  t h e ‘p a r t i e s  h a v e  n o w  d e c i d e d  t h a t  t h e  M i n i n g  C o m p a n y  sh a l l  
sell  d i a m o n d s  to  a  lo c a l  c o m p a n y  i.e . th e  D i a m o n d  C o r p o r a t i o n  B o t s w a n a  ( P r o p r i e t a r y )  
L i m i t e d ,  a  c o m p a n y  r e s id e n t  in  B o t s w a n a  a n d  h a v i n g  its  r e g i s t e r e d  office a t  T s w a n a  
H o u s e ,  T h e  M a l l ,  G A B O R O N E ,  B o t s w a n a ,  a n d  to  t h a t  e n d  th e  M i n i n g  C o m p a n y  
h a s  e n t e r e d  i n t o  a  S a le s  A g r e e m e n t  w i t h  t h e  sa id  D i a m o n d  C o r p o r a t i o n  B o t s w a n a  
( P r o p r i e t a r y )  L i m i t e d  a n d  th e  D i a m o n d  C o r p o r a t i o n  ( P r o p r i e t a r y )  L i m i t e d  to  sell 
i ts  d i a m o n d s  f r o m  O r a p a  M i n e  o n ly  to  t h e  sa id  D i a m o n d  C o r p o r a t i o n  B o t s w a n a  
( P r o p r i e t a r y )  L im i t e d .

A N D  W H E R E A S  i t  is n o  l o n g e r  n e c e s s a r y  to  r e f e r  to  t h e  D i a m o n d  C o r p o r a t i o n  in  
t h e  a f o r e s a id  A g r e e m e n t .

A N D  W H E R E A S  th e  G o v e r n m e n t  a n d  th e  M i n i n g  C o m p a n y  a r e  d e s i ro u s  o f  t r a i n i n g  
B o t s w a n a  c i t iz e n s  to  sa tis fy  th e  c o u n t r y ’s m a n p o w e r  r e q u i r e m e n t  b o t h  in  th e  p r i v a t e  
a n d  in  t h e  p u b l i c  s e c to r  a n d  to  t h a t  e n d  th e  G o v e r n m e n t  w ish e s  to  e x t e n d  th e  p ro v is io n s  
o f  se c t io n  13 o f  t h e  I n c o m e  T a x  ( C o n s o l i d a t i o n )  P r o c l a m a t i o n ,  1959 to  t h e  M i n i n g  
C o m p a n y .

N O W  T H E R E F O R E  th e  p a r t i e s  h e r e t o  a g r e e  as fo l lo w s :  —

1 .

C l a u s e  1 o f  t h e  A g r e e m e n t  is a m e n d e d  b y  th e  d e l e t i o n  o f  th e  w o r d s  “ to t h e  D i a m o n d  
C o r p o r a t i o n ”  a p p e a r i n g  th e r e in .

SCHEDULE
M EM ORANDUM  OF AGREEM ENT made and entered into by and between: —

2 .

C l a u s e  3 o f  t h e  A g r e e m e n t  is a m e n d e d  b y  th e  d e l e t i o n  o f  th e  w o r d  “ p a i d ”  a n d  th e  
s u b s t i t u t i o n  th e r e f o r  o f  t h e  w o r d  “ p a y a b l e ” .



C l a u s e  3 o f  th e  A g r e e m e n t  is f u r t h e r  a m e n d e d  b y  th e  a d d i t i o n  o f  t h e  fo l lo w in g :  

“ T h e  P ro f i t s  T a x  sh a l l  b e  a d m i n i s t e r e d  b v  th e  C o l l e c t o r  o f  I n c o m e  T a x  a n d  th e  
p ro v is io n s  o f  P a r t s  I V  to V I I I  in c lu s iv e  o f  th e  I n c o m e  T a x  ( C o n s o l i d a t i o n )  P r o c ­
l a m a t i o n ,  1959, sh a l l  a p p l y  in  r e l a t i o n  to  t h e  P ro f i t s  T a x  as th e y  a p p l y  in  r e l a t i o n  to  
I n c o m e  T a x  s u b je c t  to  a n y  n e c e s s a r y  m o d i f i c a t i o n . ” .

3.

C la u s e  4  (b )  o f  t h e  A g r e e m e n t  is a m e n d e d  b y  th e  d e l e t i o n  o f  t h e  w o r d  “ p a i d ” a n d  
th e  s u b s t i t u t i o n  th e r e f o r  o f  t h e  w o r d  “ p a y a b l e ” .

4.

T h e  A g r e e m e n t  is a m e n d e d  b y  th e  i n s e r t i o n  th e r e i n  i m m e d i a t e l y  a f t e r  C l a u s e  10 
t h e r e o f  o f  t h e  fo l lo w in g  n e w  c l a u s e :  —

“ 11. F o r  t h e  p u r p o s e s  o f  s e c t io n  13 o f  t h e  I n c o m e  T a x  ( C o n s o l i d a t i o n )  P r o c l a m a t i o n ,  
1959, t h e  D e  B e e rs  B o t s w a n a  M i n i n g  C o m p a n y  ( P r o p r i e t a r y )  L i m i t e d  s h a l l  w i th  
ef fec t  f ro m  th e  1st J u l y ,  1971, b e  d e e m e d  to  be  a  p u b l i c  c o m p a n y . ” .

5.

T h i s  A g r e e m e n t  sh a l l  b e  r a t i f i e d  b y  th e  P a r l i a m e n t  o f  B o t s w a n a  a n d  s h a l l  c o m e  
in to  fo rc e  o n  s u c h  r a t i f i c a t io n .

I N  W I T N E S S  W H E R E O F  t h e  p a r t i e s  h e r e t o  h a v e  h e r e u n t o  se t  t h e i r  h a n d s .  

S I G N E D  b y  th e  H o n .  L E M M E  M A K G E K G E N E N E ,  M . P . ,  A s s i s t a n t  M in i s t e r ,  
M i n i s t r y  o f  F i n a n c e  a n d  D e v e l o p m e n t  P l a n n i n g  fo r  a n d  o n  b e h a l f  o f  t h e  G o v e r n m e n t  o f  
th e  R e p u b l i c  o f  B o t s w a n a  o n  th e  1 0 th  d a y  o f  A u g u s t ,  1972, in  th e  p r e s e n c e  o f  t h e  u n d e r ­
s ig n e d  W itn es se s .

A S  W I T N E S S E S :

1. F .G .  M o g a e
2. H . C . L .  H e r m a n s

L .  M a k g e k g e n e n e ,

S I G N E D  fo r  a n d  o n  b e h a l f  o f  D e  B eers  B o t s w a n a  M i n i n g  C o m p a n y  ( P r o p r i e t a r y )  
L i m i t e d  a t  G A B O R O N E  o n  th e  1 0 th  d a y  o f  A u g u s t ,  1972 , i n  t h e  p r e s e n c e  o f  t h e  u n d e r ­
s ig n e d  W i tn es se s .

A S  W I T N E S S E S :

1. F .G .  M o g a e
2. H . C . L .  H e r m a n s

W . C .  K r o g h ,



D E  B E E R S  B O T S W A N A  M I N I N G  C O M P A N Y  ( P R O P R I E T A R Y )  L I M I T E D  
( I n c o r p o r a t e d  in  t h e  R e p u b l i c  o f  B o t s w a n a )

E x t r a c t  t a k e n  f ro m  t h e  M i n u t e s  o f  t h e  M e e t i n g  o f  t h e  B o a r d  o f  D i r e c to r s  h e l d  o n  W e d n e s ­
d a y  2 8 t h  J u n e ,  1972  a t  2 .0 0  p .m .

“ 10. E X P E N D I T U R E  O N  A P P R O V E D  E D U C A T I O N A L  A N D  V O C A ­
T I O N A L  T R A I N I N G :

T h e  C h a i r m a n  r e f e r r e d  to  th e  d isc u ss io n s  w h i c h  h a d  b e e n  h e l d  t h a t  m o r n i n g  a n d  
n o t e d  w i th  a p p r e c i a t i o n  t h a t  G o v e r n m e n t  p r o p o s e d  to  t a k e  s te p s  to  a m e n d  th e  ta x  
a g r e e m e n t  w i t h  t h e  C o m p a n y  so as  to  e n a b l e  t h e  c o m p a n y  to  b e c o m e  e l ig ib le  fo r  th e  
t r a i n i n g  a l l o w a n c e s  p r o v i d e d  fo r  in  S e c t io n  13 (1A )  o f  t h e  I n c o m e  T a x  P r o c l a m a t i o n .

H e  n o t e d  a lso ,  t h a t  in  c o n j u c t i o n  w i th  th is  a m e n d m e n t ,  a  f u r t h e r  a m e n d m e n t  to  th e  
t a x  a g r e e m e n t  w o u l d  p r o v id e  fo r  t h e  d e l e t i o n ,  in  s e c t io n  o n e  th e re o f ,  o f  t h e  w o r d s ,  “ to  
t h e  D i a m o n d  C o r p o r a t i o n ”  a n d  t h a t  t h e  a p p r o p r i a t e  s te p s  w o u l d  b e  t a k e n  to  h a v e  
th e se  a m e n d m e n t s  r a t i f i e d  b y  P a r l i a m e n t  o n c e  th e  r e l a t i v e  a g r e e m e n t  h a d  b e e n  s ig n e d .

R E S O L V E D  t h a t  a n y  o n e  d i r e c t o r  o f  t h e  c o m p a n y  b e  h e r e b y  a u t h o r i s e d  to  s ign  
a n y  s u c h  a g r e e m e n t  o n  b e h a l f  o f  t h e  c o m p a n y . ”

C e r t i f i e d  as a  t r u e  e x t r a c t
A n g l o  B o t s w a n a  S e r v i c e s  ( P r o p r i e t a r y ) L i m i t e d  

S e c r e ta r i e s

P e r  K .C .  F ic k

G A B O R O N E .
8th August, 1972.

Passed by the N ational Assembly this 19th day of Septem ber, 1972.

I . P .  G o n t s e ,

Clerk o f the National Assembly.


